BINACTb KAK CYBBEKT COLIMANTA3ALIAA
: Kysneuosa E.M.

Omexul 20cydapcmeeHHbIl mexHuNackull yHusepeumen,
2. Omck, Poccus

Bnacts no onpeagiesnio RBasercs HeoOX0AUMAIM HTEMEHTOM COLMANBHOMH
CHCTEMbI, KOTOPBIH Bo3aeiicTByeT Ha wienos obmecrsa, Lleas Takoro so3aeicT-
BuA — obecneuenne ynpasiseMocTH WHIHBHIOB: BJIACTH NPH3BAHA YCTAHOBHTEL
MOPANOK B 00LIECTBE, NPUBECTH TOBEICHHE HHIHBUIOB B COOTBETCTBHE C HOP-
MaMH M UEHHOCTAM, KOTOPBIE NPEACTARNAIOTCA UENecoo0pa3HBIMH JUIH COLM-
AIBHON CHCTEMBI,

CriIabiBAIOUIHECR OTHOICHHA MEAITY OBIIECTBOM M BJACTBIO XapakTepu-
IYIOTCA PAHOMIAHOBOCTHIO. OHAKO, ITH OTHOLIEHHA MMEIOT oaHo obulee 06-
CTOATE/NLCTBO — OHM BRIMONHAIOT 00110 (YHKIIHIO, KOTOPYIO OCYMECTRANIOT
Bee (POPMBI M BHIILI COUMATBLHLIX OTHOWEHUH. Taxkol dynkumeit ssnserca co-
HHUAMH3ALMA, PACCMATPUBAEMAR KAK NPOLECC BO3AEACTBHA COUMANLHOA CHCTe-
MBI HA HHMBHIA C LE/IBIO obecredents ero ynpasisemMocTd. CyUHOCTE coLma-
JM3AIMN FAKTOHAETCA B CO3IAHUN TPAHUMHBIX YCI0BMIl (paMOK) (yHKUMOHM-
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POBAHNMA HJICHOE OOUIECTBA, OGECNEYHBAIOWMX HX YIPABIAEMOCTH CO CTOPOHbI
COLIHATTLHOMN CHCTEMBbL.

[Mpouece counanusaumu B KauecTse HeoHXOMUMOFD YCAOBHS npeanonaraer
HATHYHE COLMATBHBIX OTHOIICHNH, B OCHOBE KOTOPbIX JIEHKAT OTHOLICHHS Mek-
Ay CouMaNbHOMN cucTemMoii (rocy1apcTBoM) B wieHamu oGHICCTRA. TNockonbky
FOCYAApCTBO B MUE rOCYIAPCTBEHHOM BIACTH 3a/1aeT paMkyn (yHKUMOHMpOBa-
HHA WICHOB ODINECTBA, NOCTOMBLKY OHO SBANCTCH MCTOMHMKOM COLMANM3ALMM,
ApYTHMH CMIOBAMM B KaueCTBe CYOBEKTa COUMANHIAUMN BHICTYTIACT BAACTS.

Has yenewnoro soaneiictsua Ha 00LIECTBO BAACTS JIOMKHA UMETH B CBOCM
PACTIOPAKEHUH ONPEAC/ICHHBIC PECYPCBI, T. € CPEACTBA MOAKPEIICHMs, C 110
MOUIBKO KOTOPKIX OHA CMOIKET 06ECHe HTh OCYHIECTBIEHHE ACATEIbHOCTH HH-
JMBHIOB B YCTAHAB/IMBACMBIX PAMKAX,

Briactk mMokeT noOMBATBHCA CBOMX UENCH PARTHUHBIMK CpeacTBaMM, HO
TOABKO rocytapcrBennas 061aiaeT MOHONOAMEN HA NPHHYIKICHHE C ITOMOLLBIO
CHELHANLHOrO annapara (NpasoOXpaHHTe/bHbIC, CyneGHbIe OPraHbl, OpraHkl
NPOKYpaTypbl, NEHHTEHUHAPHBLIE YUPEMACHHA U JIP.) B OTHOLIEHHM BCEX MIIEHOB
obwecTra. Hacuaue wim yrposa npuMEHEHHA HACHINA SBJIACTCA MOLUbIM (hak-
TOPOM, YACPIKMBAIOWMM JIOAEH OT OCYIWIECTBICHHN BCAKOrO Polia HECAHKLNO-
HHPOBAHHLIX NeAcTBMI.

Counanniaums, Geayc/ioBHO, NPEATIONATAET OCYLICCTRIEHHE COLHATLHOID
KOHTPONA, NPHUIBAHHOIO BIMATE HA MHAMBMAA TAK, YTOOLI HANPABNEHHOCTH W
XAPAKTEp €10 ACHCTBHH HE BBIXO/AIM 38 PAMKH IOIYCTHMOIO B JIAHHOH CHCTe-
Me. OCHOBHAA (PYHKUMA CHCTEMBI COUMATBLHOTO KOHTPOIA — BOCIPOH3BOICTBO
CYUIECTRYIOWMX B ODIIECTBE COUMANBHRBIX OTHOLICHH U CTRYKTYP.

Haubosnee sceobbemmommum BHaOM colmMainsaium, a, ClleJIOBATE/IbHO, H
MEXAHH3MOM BOJ/ICHCTBHA HA MACCOBOC COIHAHMS, ABISETCA NPABO, NPEACTAB-
Jtouiee coboit cueremy 06IME00AIATENLHEIX COUHANBHBIX HOPM, & TAKKe OT-
HOLICHUIl, 3AKPETUIAEMBIX TOCYAGPCTBOM C IOMOIIBIO 3THX HOPM H OXPaHAEMBIX
umu (1), Ssasace arpubyrom opranuzosannofi Bnacty (2), npaso obecneunsact
PErMaMeHTaUMI0 OBIIECTBEHHOMN HKHIHH H KOHTPOJIH 3a COBMIONIEHHEM YieHAMM
061ecTBa COUMANBHBIX HOPM MOBEACHHA.

OcrorHoe npesHazHAYCHME W CYUIHOCTS NPABA ONIPEACIACTCA TeMH (hyHK-
UMAMH, KOTOPBIC OHO BBINONHACT B 1POLECCe BO3ACHCTBHA HA wneHon obuiect-
Ba. Bee mx MOXKHO pasnenuth Ha ase Gonabiume rpynnsi: GyHKumMn obecreum-
HAIOIHE PErysumrio H oxpannrensisie pyukuun, [epsan 3akiovaercs 8 pery-
JMPOBaHUK OOWECTBEHHBIX OTHOMIEHIH (Mepes obecnedeHe CorlacoBaHHOCTH
ACHCTBHI MHIAMBUIOB), B BOCNIPOM3BOJCTBE TOCNOACTRYIONMX COLMANILHBIX OT-
HOWeHH (Yepe3 3aKOHOAATENBHOE 3AKPEILICHHE COLMANLHBIX HOPM MOBEsie-
HHA), BTOPAA — B 3AUMTE CYLIECTBYIOWEI0 ODWIECTBEHHOrO CTPOA M IOCHo/-
CTHYIOIUHX COLMANBHBIX OTHOLICHHMI (MEpPes yeTanoBieHHe Mep IOpHANYECKON
OTBETCTBEHHOCTH).

Kak counanbhas yHKums npapo BO3HMKAET MPAKTHUECKH OJIHOBPEMEHHO
C IOCYIapeTBOM, MOCKO/ILKY H3HAYAILHO OHW NpM3BaHbl obecneunts dddex-
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THBHOCTH JEHCTBUA APYr Apyra. B npouecce craHosienus npaeo seernaa Gwino
HEPA3PRIBHO CBA3AHO € BIACTBIO, NPOHA B CBOEM PAIBHTHY HECKONLKO CTANIL.

Heropuueckn BOSHHKHYB Kak COMHANBHOC SRICHMHE (a0 Tex nop, noka ue
BOIHHKIO 1e/ieHue 0OUIECTBA HA SJIUTY U OCTANBHOE HACCNEHHE — He CYIIECTBO-
BAI10 W NPaBOBHIX HOPM), APABO BHIPAKANIO BOJIO W HHTEPECH! FOCTIONCTBYIOUINX
COLHANBHBIX UT. OAHAKO, HE3ABUCHMO OT CIAHN PAsBUTHA COLMANBHOIO
YNIPABIICHHA NPABO BRICTYNAIO M BHICTYNIAET B KAYECTBE HOPMBI COIHANBLHBIX
OTHOWEHHA. OGBEKTOM NPHIIOKEHHA NPaBa BCErya ABIANMCH M ABASIOTCH rpa-
HKAHE, @ CYOBEKTOM — FOCYapeTRO B ANKE COOTRETCTRYIOIIEH JHTHL.

[lpaso B nosHON mMepe MCnbITHIBACT BiAHAHHE HCTOPHYCCKHX TPAIHLMII,
FOCMOACTBYIONIEH HACONOrHK W pAja APYIHX takropos. Oanako B cuereme
ITHX OBYCIORTHBAIOLIMX H BO3CHCTBYIOUINX HA 11paBo (haxropoB rocyaapeTHo
(rocynapcrsennas Biacts) urpaer ocobyio, KOHCTHTYTHBHYIO poiik, #60 Ges He-
O COUHWIBHBLIC HOPMbI H OTHOWEHHS HE MOTYT NOMYHHTL 0BHIEOBA3ATE L b
XapaxkTep, CTarb IOPHANYECKUMH.

Brictynas kak Bakuoe u Heobxoaumoe OpyAMe roCyIapeTBEHHONO YIIpas-
JIeHHA, KaK (hopMa peanusaumm rocysapeTBenHodi NOJUTHKH, APaBO OJIHOBpC-
MEHHO ABNACTCA BAKHBIM MOKAIATENEM HONOKEHUS IMUHOCTH B OBIICCTRE I 10~
cynaperee. OnHako, rOCHOACTRO COLUHANLHOTO Npasa He 03HAYACT HANUMMA pa-
BCHCTBA B OTHOLICHHH BCeX cioes obuIecTa nepe/ 3aKOHaMHU, XOTH COBpeMeH-
HBIC NPABOBBIC HOPMBI (POPMATILHO CTPOXTCH WA MPHHINE pasencrra (3).

Tlpaso B 310M KOHTEKCTE CIYRUT MEXaHH3MOM, obecre HBaIONIuM peltie-
HHE TPHEIHHON 3a1a4H BIACTH:

* TPHCBOCHMA Pecypeos,
®  JNIETHTHMH3ALLHH cTaTyca,
" couManmzaumu obuecrna.

Onwcannoe Bbilie 3HaYeHHe npasa GbLI0 OTMEUEHO eme AC-K. Pycco, yr-
BEPAIABIINM, YTO TOT, KTO Ofpeie/ineT n obecneqnpaeT peanusalmo NPaBOBbLIX
HOPM, B CBOE pacriopizKeHne npuodperact MOMIHEHIMA MeXaHnIm COUMANLHOIO
ynpassienus (4). TTOCKONBKy fIPaBO SABINETCH HEOTHEMICMBIM HIEMEHTOM rocy-
HapCTBa, CICNOBATENBHO, B PYKAX BIACTH ITOT MEXAHH3IM H HAXOUMTCS.

Dopmoii peanuzalnn npasa Kaxk Bua COLHANTH3ALHN ABJISCTCH IAKOHONa-
TCABCTBO NMPEACTARNAIOmEe COBOH COBOKYIHOCTE MPABOBLIX HOPM, perysiu-
PYIOUIHX OOIECTBEHHBIE OTHOLICHUA B LIEAOM WM OAHH H3 BHJIOB 06mecTsen-
HBIX OTHOLICHMH (5). OcHOBHAA (yHKIMA 3aKOHONATENLCTEA 3AKITIOYACTCS B Jie-
FHTHMH3ALAH 1 OXPAHEHHH COLMANBHBIX OTHOLIEHRH, & TAKKE B COLUMANHIALLIH
obuecrsa. :

38KOHOJ!IGTEJTBCTBO = 3T0 BCEro JMuiL CBoa Npasiil CONMATBHOIO NoBeje-
HHA, YCTAHABIHBAGMLIX COLUMANBLHON cuCTeMOil. 3a/a4a 3aKOHOATE/IBCTBA 3a-
KIOYACTCH B JOPMAH3ALHHA MEXAHHIMA COLMATBHOTO ynpas/ienus obuecrsom
Ha OCHOBE 3AKOHOAATENLHBIX HOPM.

Peanusaums npasoseix Hopm, npeacTasisiommx coboii rocyaapersennie
BEICHUA, OCYIECTBIACTCA C HCMO/IL30BAHHEM ONpEeNCHHBIX cpencrs — obe-
HIAHHA Harpaabl W Yrpoasl l[}H3l-l‘leCKHM HPHHYKICHHEM WIH THIIEHHEM KaKHx-
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mbo Gnar. B uenax obecnevenus NPOLIECCa peannsatiny IPABOBLIX HOPM LK~
POKO MCOJBIYIOTCA NOSMTHYECKHE (naripumep, Cpeacrea napTHiHOro BO/ICH-
CTBIS ) M MIEONOrMYeCKHe (Mponarana, yOexknenue) Mmeroum.

Taxum ofpaszom, coumansuas (yHkuns npasa sakmovaercs s ocyuecrs-
JIEHHA COUMANLHOIO NPUHYIKACHNS B OTHOWIEHUSX MERIY rocyrapcrsoM 1 06-
necTsom. Jlukrar rocysmapcersa momrankusaer WICHOB o0wmiecTBa Kk MbICIH:
CTaHb TAKHM, KAKHM XO4ET BUACTH Te6s FOCYNapeTBO, H Thi H36ABHIILCH OT Beex
TpyAHocTeH, nprobperews ouymenme Ge30nacHoCTH BO BHEHEH 1 BHYTPEH-
Hel Kuaun,

Bo seex enyvanx o sracru PEUL HICT TOr /A, KOrja Kro-nubo okassisactes
B COCTORHKM NOGYMTH APYroro caenars Hewro, 4To yroT ApyToii HHave He cTan
6u1 nenars. Jliobas HOpMa, TaK WM HHAYE PEryIMPYIOINas TIOBENCHHE HHAHBMIA
8 obiuectse, okpuITO Wn OTKPRITO COACPAUT B cebe ykasauue Ha onpesesnen-
HYIO CAHKLMIO Wi npuHyxaenme auGo e Gopme NeHxoorHYeckoro, mbo qu-
Iuneckoro poszaeicreng. 1o obcrosTenserro cnocobersyer Gonee dextus-
HOMY BO3/iCHCTBIIO HA MHAMBUAA, ero YUPABICHHIO H, CNENOBATENLHO, €10 co-
UHATH3ALH,
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